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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1..17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 19, 2005 has been entered. 

Response to Amendment 

2. In response to the amendments received December 19, 2005: 

a. Claims 1-4 and 6-19 are pending; 

b. The prior art rejections of record stand. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 2 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Claim 2 recites a second seal and thus requires the presence 
of a first seal (claim 1 ) adhesive (claim 1 ) and second seal (claim 2). However the 
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specification does not appear to support this combination. It may be that Applicant 
incorporated the limitations of claim 2 into claim 1 without canceling claim 2, and if so 
should cancel claim 2 since these limitations are already present in claim 1. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 2 recites a second seal and thus appears to require the 
presence of a first seal (claim 1 ) adhesive (claim 1 ) and second seal (claim 2). 
However the specification does not appear to support this combination. It may be that 
Applicant incorporated the limitations of claim 2 into claim 1 without canceling claim 2, 
and if so should cancel claim 2 since these limitations are already present in claim 1 . 
Clarity is respectfully requested since the exact number of seals present in the claimed 
invention are not clear in the claimed invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-4, 6-11 and 14-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,263,380 (Riedl), of record. 
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Riedl discloses a non-crimped alkaline electrochemical cell having an adhesive 
closure comprising: a container 1 having an open end and a side wall, a positive 
electrode 7, a negative electrode 6, an alkaline electrolyte solution, a cover 4 disposed 
on the open end of the container and having a peripheral wall extending radially outside 
of the side wall of container 1 (Fig. 2). An adhesive material 51 is disposed between the 
sidewall of the container and the peripheral wall of the cover for adhering the cover to 
the container. Neither the peripheral wall of the cover 4 nor the open end of the 
container 1 is crimped (Fig. 3 as applied to claim 1). A seal 52 is disposed between the 
sidewall of the container and the peripheral wall of the cover (Fig. 3 as applied to claims 
1 and 2). Note that the seal of claim 2 and that of amended claim 1 are held to be the 
same seal element in light of the supported disclosure related to the seal in the instant 
application. 

Riedl discloses a non-crimped alkaline electrochemical cell having an adhesive 
closure comprising: a container 1 having an open end and a side wall, a positive 
electrode 7, a negative electrode 6, an alkaline electrolyte solution, a cover 4 disposed 
on the open end of the container (Fig. 2). A first adhesive material 51 is disposed 
between the sidewall of the container and the peripheral wall of the cover for adhering 
the cover to the container. A second adhesive material 52 is disposed between the side 
wall of the container and the peripheral wall of the cover (Fig. 3, col. 4, II. 32-59 and col. 
5, II. 34-44 as applied to claim 3). 
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First adhesive 51 is closer to the open end of the container 1 and the second 
adhesive 52 is located further away from the open end of the container (Fig. 3 as 
applied to claim 4). 

The cover seals the upper surface of the can and therefore inherently comprises 
a seal (Figs. 2 and 3 as applied to claim 6). 

The cover 4 disposed on the open end of the container and having a peripheral 
wall located on the outer surface of the container 1 (Fig. 2 as applied to claim 7). 

The can or container is a metal container (col. 1, II. 10-15 as applied to claims 8 
and 9). 

Riedl discloses a non-crimped alkaline electrochemical cell having an adhesive 
closure comprising: a container 1 having an open end and a side wall, a positive 
electrode 7, a negative electrode 6, an alkaline electrolyte solution, a cover 4 disposed 
on the open end of the container and having a peripheral wall extending radially outside 
of the side wall of container 1 (Fig. 2). A first sealing material 52 is disposed between 
the sidewall of the container and the peripheral wall of the cover for adhering the cover 
to the container. A second seal 51 is disposed between the sidewall of the container 
and the peripheral wall of the cover (Fig. 3 as applied to claim 10). 

Neither the peripheral wall of the cover 4 nor the open end of the container 1 is 
crimped (Fig. 3 as applied to claim 11). 

The adhesive layer 51 comprises at least one adhesive (as applied to claim 14). 

The adhesive and seal are different materials (col. 5, II. 40-44 as applied to claim 

15). 
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The can, container and cover are metal (col. 1, II. 10-15 as applied to claims 16- 

18). 

The cover 4 has a peripheral wall which extends outside the side wall of the 
container 1 and at least some of the first and second sealing materials 51 and 52 are 
disposed between the side wall of the container and peripheral wall of the cover (Fig. 3 
as applied to claim 19). 

Response to Arguments 

6. Applicant's arguments filed December 19, 2005 have been fully considered but 
they are not persuasive. 

With respect to the arguments to the cover of Riedl: 

Applicant argues that the cover of Riedl is component 2 and not cap 4. However 
it should be evident that the claims fail to impart sufficient structural differentiation 
between the claimed cover and element 4 relied upon by the Examiner as the cover. It 
should further be evident that component 4 of Riedl in fact functions as a covering 
element and therefore can reasonably be applied as the cover component described in 
the claims. 

With respect to the crimped/non-crimped arguments: 

The Examiner disagrees with Applicant's interpretation of the prior art of Riedl as 
to the issue of a crimped or non-crimped structure. 

The Examiner does agree that Riedl discloses only a crimped structure as recited 
in column 5 of Riedl as described with respect to Fig. 5 of Riedl. First, Applicant fails to 
recognize that Riedl discloses that the arrangement can be bent or crimped. And thus 



Application/Control Number: 10/638,849 Page 7 

Art Unit: 1745 

the features shown in the figures, which appear to be identical in shape and design 
relative to the cover and sidewall is exemplary of, if anything, a bent relationship, as 
opposed to a crimped relationship. Second, the claimed invention does not preclude a 
bending of the claimed elements as opposed to crimping. This is additionally evident 
from Fig. 1 of the instant application which clearly shows a bending of the cover in 
relation to the sidewall and thus exemplary of a bent arrangement and not crimping. 
Third, the bending or crimping disclosed in Riedl are relative to the arrangement in Fig. 
5 and is not described or applied to the alternative embodiments shown in Figs. 2 and 3. 
Also as stated in the previous office action: 

Applicant's own disclosure of to Fig. 1 shows that the cover 30 which is cup- 
shaped having bent edges is placed in a sealing arrangement with the container. The 
disclosure of Riedl is identical to this arrangement as claimed (discussed above). A 
complete review of the original disclosure of the instant application reveals that 
Applicant's own disclosure recognizes this arrangement to be exemplar/ of a non- 
crimped design (see Fig. 1 and paragraph bridging pages 6 and 7 of the instant 
Applications own disclosure). 

The Examiner has appreciated the references cited in attempt to support 
Applicant's arguments but considering these arguments are not commensurate with the 
original disclosure's teachings of what constitutes a non-crimped design between the 
cover and container. 
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Provided herein is a side-by-side comparison between Fig. 1 of the instant 
application, an admitted embodiment of a non-crimped arrangement between the cover 
and container of a battery and Fig. 3 of Riedl. 
FIG. 1 OF THE INSTANT APPLICATION 




In Fig. 1 of the instant application, reference character 30 corresponds to the 
cover and 12 to the container. As described in the paragraph bridging pages 6 and 7 of 
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the instant application, this arrangement is a non-crimped arrangement between the 
cover 30 and container 12. 

FIG. 3 of RIEDL 




In Fig. 3 of Riedl, reference character 4 corresponds to the cover and 1 to the 
container. This arrangement, structurally identical to the cover and container 
arrangement with respect to the claimed invention is also understood to be non-crimped 
arrangement between the cover 4 and container 1 . 

It should be apparent for the reasons set forth above, and from the analysis of 
the corresponding figures below, that the prior art in fact anticipates the non-crimped 
structure. Therefore the rejection stands. 

Claim Rejections - 35 USC § 103 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Riedl in view of U.S. Patent No. 4,725,515 (Jurca). 

Riedl discloses a non-crimped alkaline electrochemical cell having an adhesive 
closure comprising: a container 1 having an open end and a side wall, a positive 
electrode 7, a negative electrode 6, an alkaline electrolyte solution, a cover 4 disposed 
on the open end of the container and having a peripheral wall extending radially outside 
of the side wall of container 1 (Fig. 2). A first sealing material 3 is disposed between the 
electrolyte in the container and adhesive 51 for sealing purposes. A second seal 51 is 
disposed between the sidewall of the container and the peripheral wall of the cover for 
adhesive purposes (Figs. 3-5 as applied to claim 1 1 ). The first seal 3 is recognized to 
be a thermoplastic seal (col. 4, II. 45-47). The second seal 51 is an adhesive. 



Application/Control Number: 10/638,849 Page 11 

Art Unit: 1745 

The difference between claims 12 and 13 and Riedl is that Riedl does not teach 
of disposing the seal 3 between the cover and the container. 

Riedl teaches numerous configurations for seal 3 and adhesive 51 (see Figs. 2- 

5). 

The exact placement of the seal in Riedl compared to that of claims 12 and 13 is 
not held to be a critical difference. The prior art of Riedl teaches of the need to place 
both a seal and adhesive in an alkaline cell much the same way as the instant 
application does, notably that the seal is disposed closer to the electrochemical cell 
components than the adhesive. This provides both the sealing and adhesion properties 
required by Riedl. Furthermore the Riedl varies the shape and placement of both the 
seal 3 and adhesive 51 and, for example in Fig. 5 shows a configuration where the seal 
is provided adjacent to the cell wall and adhesive. Further extending the seal such that 
it is disposed over the cell container and on the sidewall of the cell container between 
the cover and cell would have improved the sealing of the cell. See the various figures 
of Jurca which show a seal which overlaps the edge of the container. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of Riedl by extending the seal 
3 onto the sidewall between the sidewall and cover since it would have improved the 
sealing of the cell. 

Response to Arguments 

10. Applicant's arguments with respect to claims 12 and 13 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregg Cantelmo whose telephone number is (571 ) 272- 
1283. The examiner can normally be reached on Monday to Thursday from 9 a.m. to 6 
p.m. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pat Ryan, can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
FAXES received after 4 p.m. will not be processed until the following business day. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Gregg Cantelmo 
Primary Examiner 
Art Unit 1745 




